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FDIC and "Regulatory Claims" Exclusions in Appraiser E&O; Policies
By Peter C

Many appraisers don't know about or don't understand the new FDIC and "regulatory agency" exclusions found in many
appraiser E&O policies. Why is it relevant to know if your policy has an FDIC or regulatory agency exclusion of some
sort? The main reason is because the FDIC sues appraisers for professional negligence -- such lawsuits are discussed in
prior posts: here and here.

How do you determine if a policy being offered to you contains an FDIC exclusion?

Not all policies contain FDIC-related exclusions. For some of the insurance providers below, it depends on the state or
dates of the appraiser's coverage. Other insurance providers do not include any FDIC or regulatory claims exclusions in
any policies. No policies sold by LIA in its appraiser E&Oprogram contain any FDIC-related exclusions; and there are
policies available in other programs such as Intercorp and FREA, which do not contain the exclusions. For those policies
which may include FDIC or regulatory claims exclusions, these are the provisions to look for -- they are usually added as
endorsements to the policy:

Navigators Insurance Company. The following exclusion is applied as an endorsement to many appraiser E&O
policies issued by Navigators in states where appraisers are at highest risk for being sued by the FDIC (I believe the
selected states presently are: Arizona, California, Florida, Georgia, Illinois, Michigan, Nevada and Washington). The
effect of the endorsement is to exclude coverage for damages in any claim by the FDIC or by any similar federal or state
regulatory agency and to cap the attorneys' fees available to defend such a claim at $100,000.

REGULATORY CLAIMS SUBLIMIT - CLAIM EXPENSES ENDORSEMENT
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
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General Star. The following exclusion is added in an endorsement to many appraisers E&O policies from General Star.
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Five Star/Lloyd's. The exclusion below is found within the main policy text of current Five Star/Lloyd's appraiser
E&O policies:

U. Any *Claim” ansing out of appraisals, for or
on behalf of the Federal Deposit Insurance
Caorporation or any other Governmental entity
having regulatory awthority over a Bank or
Credit Union or Savings and Loan
Association.

CNA. The exclusion below is contained in endorsements to some E&O policies from CNA:
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